Hopaook yknaoannus ma noceioueHHs 002080pie 0apy8aHH
Hepyxomozo maina

Jlocuth 4acTo y HOTapiajabHIN MPaKTUILIl TOBOAUTHCS MOCBIIYYBATH JIOTOBOPHU
JapyBaHHS HepyxoMoro maiHa. CToJIMYHA IOCTHUIlIS KOHCYJBTYE IOJO0 OCHOBHUX
MOHATh Ta TMOJOXEHb W00 i€l MpOoLEIypH, SKI PEryliolThCA IJaBow 55
[uBinsHOTO KOJIeKey Ykpainu (nani — LIK Ykpainm).

3rigHo 31 ctarrero 717 LIK Ykpainum, 3a 1oroBopoM JAapyBaHHS OJHA CTOPOHA
(mapyBaNbHUK) Oe30njamuo Tiepenae Apyrid cTopoHi (00gapoBYyBaHOMY) MaiftHO
(TapyHOK) y BIaCHICTb.

B pesynprari MOCBITYEHHS MOTOBOPY JapyBaHHS MPUIUHSIETHCS TIPABO
BJIACHOCTI HAa TPEIMET NapyHKy Yy JapyBaJbHMKAa 1 BHHUKAE IMPABO BIACHOCTI Yy
oOnmapoByBaHoi ocobu. Ilpu 1pboMy napyBajdbHUK HE Ma€ IpaBa BUMaraTd Bij
001apOBYBAHOI0 OYyJIb-IKUX il Ha HOTO KOPUCTh. Y BUMAJKY, KOJU JapyBaIbHUK B
JIOTOBOP1 BCTAHOBITIOE 000OB’SI30K 00/1apOBYBAaHOTO BUMHUTHU HA CBOIO KOPUCTH OY/Ib-
Ky J1I0 MaifHOBOTO a00 HEMaHOBOTO XapakTepy, Taka yrojia He Oyoe 0020680pom
0apyeaHH:.

[cTOTHOIO YMOBOIO JOTOBOPY JapyBaHHS € MPEeAMET J0roBopy. B OunbmiocTi
BUIAJIKIB MPEIMETOM JOTOBOPY JapyBaHHS € Hepyxome MaiHo. [[o Hepyxomux
pedeil (HepyxoMoro MaiHa, HEPYXOMOCTi) HaJeKaTh 3€MEJIbHI IJISHKH, a TaKOX
00'eKTH, pO3TalllOBaHl HA 3eMEJIbHIN AUISHIN, IEPEMIIICHHS IKUX € HEMOXJIMBUM 0e3
iX 3HEI[IHEHHS Ta 3MIHM 1X MPU3HAYEHHSI.

B doMmy X 0COOJMBICTH YyKJIQJ@aHHS JOTOBOPIB JapyBaHHS HEPYXOMOTO
MaiiHa?

JloroBip mapyBaHHS HEPYXOMOI peul YKJIAIa€ThCAo y HUCbMOGIH hopmi i
nionazae nomapianvHomy noceiouennro. Kpim toro, BianoBigHo go crarti 182 K
VYkpainu, mepexii MpaBa BIACHOCTI Ha HEpyXoMe MaiHO J0 00apOoBYBaHOTO
nijyisirae aepKaBHii peectpaiiii B Jlep>kaBHOMY peecTpi pe4OBUX MPaB HA HEPYXOME
MaMHO.

3rimHo 31 crarrero 55 3akony VYkpainu «lIpo HOTapiat», AOTOBOpU MpO
BIIUYKEHHS JKWJIOro OYJIWHKY, KBapTUpH, Jadl, CaJ0BOro OYIWHKY, Tapaxy,
3eMEeJIbHOI  JIUISHKM Ta IHIIOTO HEPYXOMOIro MailHa MOCBIOYYIOThCS 3@
MICUE3HAXOO0IHCEHHAM UbO20 MAUHA 00 3a MICUE3IHAXO00MNCEHHAM (Micuem
peecmpauyii) 0OHIET i3 CMOPIH NPABOUUHY.

Sk 1 B pa3i NOCBIAYEHHS OYIb-IKUX YroJ, 0(hOpMIIIOIOUU TOTOBIP JapyBaHHS
HEPYXOMOIro MaiHa HOTaplyC MepeBips€, YM BIAMOBIAAE 3MICT YIrOJu CIPaBXKHIM
HaMipaM CTOpPIH, BU3HAYa€ JI€3MAaTHICTh (I3UIHUX 0Ci0, a TaKOXK IPaBO3JAaTHICTH Ta
J€3IaTHICTD IOPUIUIHUX OC10, sIKI OEpPyTh y4acTh y MPaBOYHHI.

VYkiaganHs MpaBOYMHIB MPO MEPEXij MpaBa BIACHOCTI HA HEPYXOME MaifHO,
0 MAJSATAI0Th JepXKaBHIA peecTparlii, BIAPI3HAETHCA Bi 1HIIMX YTrOJ THM, IIO
CTOPOHHU JIOTOBOPY 3000B’s3aHI HAJAaTH HOTaplyCy INOKYMEHTH, SIKI MOCBITUYIOTb
MPaBO BJIACHOCTI HA MIPEIMET JAPYHKY.

Kpim TOro, HoTapiyc mnepen MOCBIAYEHHSM MPABOYMHY MAa€ 3A1MCHUTH
NepeBIipKA 3a JTaHWUMH J[ep)KaBHOTO pPEECTpPy PEUYOBHX IpaB Ha HEPYXOME MaiHO
1010 JIEP>KaBHOT peecTpallii mpaB Ha I1e MaifHO B OC10, sIKI HOTO BIIUYKYIOTh, I10]10



BIJICYTHOCTI 3a00pOHHM Ha BIAYYKEHHS I[LOTO MaiHa, IOJI0 HASBHOCTI/BIJICYTHOCTI
IHIIMX PEYOBHX MPaB HA MPEIMET IOTOBOPY.

[Ipy moOCBimMYeHHI JOTOBOPY JapyBaHHS HEPYXOMOTO MaiHa JapyBaJTbHHUK
3000B’s13aHUN MUCHMOBO IOBIJIOMHUTH MPO HASBHICTH/BIJICYTHICTh IIPaB MAaJIOTITHIX
Ta HEMOBHOMJITHIX MIT€H, HEmIe€3JaTHUX YW OOMEKEHO [le€3JaTHHX o0cl0 Ha
KOPUCTYBaHHS IIMM MaiiHOM. 3 METOI0 MEPEBIPKHU BiJICYTHOCTI MpaB TakUX o0ci0 Ha
KOPHCTYBaHHS BiUyKyBaHUM HEPYXOMHM MaiiHOM, HOTapiyC Ma€ MpaBo JOJATKOBO
BUTPEOOBYBATH BiJl MAMPUEMCTB, YCTAHOB 1 OpraHi3aIliii BiIOMOCTI Ta JOKYMEHTH,
HEOOX1/IH1 /11 BUNHEHHS TAKOTO MIPABOYUHY.

3 muTaHb CIUIATH TOJATKy O0O0JapoBaHOIO OCO0O0 CIIiJ 3a3HAYMTH, IO
3aKOHOM 3BUIBHSETHCS BiJ OOKIaJaHHA MOAATKOM Ha J0X0au (i3MyHUX OCio
BapTICTh JIapYHKIB, OTPUMAHUX BiJ JapyBaJbHUKA YJC€HAMH HOTro CiM’i MEpIIoro Ta
JPYroro CTyIEeHs CIIOP1AHEHHS.

Oxkpemo ciif 3BEepHYTH YyBary Ha Te, L0 3 MOMEHTY IMEpexoay IpaBa
BJIACHOCTI Ha MpeIMEeT AApyHKY A0 O0JapOBYBAHOIO, IOPUAWYHHUI 3B’SI30K MIX
CTOPOHaMH JIOTOBOPY IPUIIHUHSAETHCS; 000B 30K MOJAIBIIOT0 HAJIEKHOTO CTaBJICHHS
710 JapyBaJIbHUKA € CYyTO MOPaIbHO-€TUUYHUM.

OpHak, MalOTh MiClle BUMAJIKH, KOJM OJHA 13 CTOPIH BUSBIISE BOJIIO IIOJIO
pO3ipBaHHS JOTOBOPY JapyBaHH.

JloroBip AapyBaHHA HEPYXOMHX pedeill Moxke OyTH pO3IpBaHO 3a BUMOIOIO
JTapyBaJIbHUKA: SIKIIO 00/IapOBYBaHUI MPOSIBUB IpyOy HEBASUYHICTh (YMUCHO BUMHUB
37I0YMH TIPOTH KHUTTS, 3A0POB’S, BIACHOCTI JapyBajbHUKA, HOTO OATHKIB, APYKUHU
(uonosika) abo aiteit). Y BUNAAKY, KoJM 00JapOBYBAHUI BUMHUB YMHUCHE BOMBCTBO
JapyBaJIbHHUKA, BUMAraTH po3ipBaHHS JOTOBOPY MArOTh MPABO HOTO CHAAKOEMIII.

JlapyBallbHUK TakKOX Ma€ MPaBO PO3IPBATH JOTOBIp, SKIIO OOZApOBAHMIA
CTBOPIOE 3arpo3y O€3MOBOPOTHOI BTpAaTW JapyHKa, SKUM Mae JUisl JapyBajbHUKA
BEJIMKY HEMaWHOBY IIIHHICTh, SKIIO BHACHIJIOK  HEI0aJoro  CTaBJICHHS
00J1apOBYBAHOI'O JI0 pedl, [0 CTAHOBUTH ICTOPUYHY, HAYKOBY, KYJIbTYpHY IIHHICTb,
s pid MoXe OyTH 3HMINIEHAa a00 ICTOTHO MOIIKO/PKeHa. Y BUMAAKY PO3IpBAHHS
JIOTOBOPY JapyBaHHS 001apOBYBaHU 3000B’s13aHUI TIOBEPHYTH JIAPYHOK Y HATYPI.

Jlo eumoz npo posipeanns 002080py 0apy8aHHs 3aCHIOCOYEMbCA NO306HA
oagnicmu ¢ ooun pik. 1le mpaBuiio BcranoieHo crarrero 728 1K Ykpainu. To6ro,
Ipu pO3ipBaHHI JIOTOBOPY [apyBaHHS Ha BHUMOTY JapyBaJIbHHKAa 3aKOHOJABYO
nependadueHul TEPMiH, YIMPOJOBXK SKOTO MOKHA 3BEPHYTHCS 10 CYQy MPO 3aXHCT
CBOIX MOPYLICHUX MPAB.

3aKOHOJJABCTBOM  IepeadadyeHo, 110 JOTOBIp JapyBaHHA MoOXe OyTu
pO3ipBaHUM 3a HASIBHOCTI 3rOJIU JIBOX CTOPIH — HUISXOM YKJIaJCHHS BIJMOBIIHOTO
JIOTOBOPY, 200 Yy pasi BIICYTHOCTI TaKOi 3rOJIM - 3a PIIICHHSIM CyAy Ha BUMOTY OJHI€T
13 CTOpIH y pa3i ICTOTHOTO MOPYIIEHHS yYMOB JIOTOBOPY JAPYTOI0 CTOPOHOIO Ta B
IHIIMX BUMAJKaX, BCTAHOBJIEHUX JOTOBOPOM 200 3aKOHOM.

YacTo rpoMajisiH MiKaBUTh MUTAHHS 1010 TOTO, YU MOKE JOTOBIP JapyBaHHS
OyTH BU3HAHUIN HEIIHCHUM?


https://i.factor.ua/ukr/law-54/section-300/article-5952

Tak, 3aKkOHOAABCTBOM Tepe0auYeHO TaKOXXK BHU3HAHHS JOTOBOPY HEIINCHHM.
BusHanHg MOXJIMBE Yy pasl HEAOJEp)KaHHS B MOMEHT YKJIaJaHHS JOrOBOPY
CTOPOHOIO (200 CTOPOHAMM) TAKUX BUMOT:

- BOJICBUSBJICHHS y4YaCHHUKa NPaBOYMHY Mae OYTH BIIBHUM 1 BIJMOBIIATH
Horo BHYTpIIIHIN BOJII;

- NpaBoYMH Mae OyTH CHOPSMOBAaHMN Ha pealibHe HACTaHHS MPaBOBUX
HACJIJIKIB, III0 00YMOBJICHI HUM;

- MpPaBOYMH, LI0 BYMHAETHbCA OaThkamMu (YCHHOBIIIOBaYyaMH), HE MOXKE
CYIIEpEUYUTH TIpaBaM Ta IHTEpecaM iXHIX MAJIOTITHIX, HSITOBHOMITHIX JTITEH.

Kpim Toro, y pa3i HeAOTpUMAaHHSA MHCbMOBOI (DOPMH MPAaBOUMHY, BUMHEHHS
M7 BIUTMBOM IIOMHWJIKHA, OOMaHy, HAaCHJIbCTBA, IiJ] BIUIMBOM TSDKKOi OOCTaBHWHH,
TOIIO, HEAIMCHICTH TAKOTO MTPABOYNHY TaKOK BCTAHOBIIOETHCS CYIOM.

Omowce, Ha nepwuil no2usi0 HeCKIAOHA Npoyedypa 0apy8aHHs MAuHa
nepeobauae 8paxy8anHs SuUWe3a3HayeHux ocodiusocmell i Hioancig. Cnodieaemocs,
ys inghopmayis 6yoe KopucHa, AKWO 8U GUPIUUIL NOOAPYEAMU HEPYXOME MAUHO.
Boonouac, maemo sac sacmepeemu, wo 3akoHo00a8cmeo 6 yiti cghepi HaA0mMo Minauge,
Momy 00 nowamKy 30UupanHs HeoOXIOHUX 0151 0apPYB8AHHSI OOKYMEHMIE PEKOMEHOYEMO
nonepeonbo 36ePHYMUCH 3a KOHCYIbMAYIern 00 Homapiyca.

JlepxaBHUI HOTapiyc
OnuHaaAIATOT KMIBCHKOI JepKaBHOL
HoTapianbHOi KoHTOpH O.0. [ToHOMapeHko



